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Amendment Number 5 

to 

Contract Number DIR-TSO-2548 

between 

State of Texas, acting by and through the Department of Information Resources 

and 

MYTHICS, INC. 

 

This Amendment Number 5 to Contract Number DIR-TSO-2548 (“Contract”) is between 

the Department of Information Resources (“DIR”) and Mythics, Inc. (“Vendor”).  DIR and 

Vendor agree to modify the terms and conditions of the Contract as follows: 

 

1.  Contract, Section 2. Term of Contract, is hereby amended as follows: 

 

DIR and Vendor hereby agree to extend the term of the Contract for one (1) year 

through October 16, 2018 or until terminated pursuant to the termination clauses 

contained in the Contract. This is the final renewal option. 

 

2.  Contract, Section 7. Software License and Service Agreements, D. Conflicting or 

Additional Terms, is hereby amended as follows: 

 

D) Conflicting or Additional Terms 

In the event that conflicting or additional terms in Service Agreements or linked or 

supplemental documents amend or diminish the rights of DIR Customers or the State, 

such conflicting or additional terms shall not take precedence over the terms of this 

Contract. 

 

In the event of a conflict, any linked documents may not take precedence over the 

printed or referenced documents comprising this contract; provided further that any 

update to such linked documents shall only apply to purchases or leases of the 

associated Vendor product or service offering after the effective date of the update; 

and, provided further, that, if Vendor has responded to a solicitation or request for 

pricing, no update of such linked documents on or after the initial date of Vendor’s 

initial response shall apply to that purchase unless Vendor directly informs Customer 

of the update before the purchase is consummated.   

 

In the event that different or additional terms or conditions would otherwise result 

from accessing a linked document, agreement to said linked document shall not be 

effective until reviewed and approved in writing by Customer’s authorized signatory. 

 

Vendor shall not  [without prior written agreement from Customer’s authorized 

signatory,] require any document that:  1) diminishes the rights, benefits, or 

protections of the Customer, or that alters the definitions, measurements, or method 

for determining any authorized rights, benefits, or protections of the Customer; or  2) 

imposes additional costs, burdens, or obligations upon Customer, or that alters the 
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definitions, measurements, or method for determining any authorized costs, burdens, 

or obligations upon Customer.   

 

If Vendor attempts to do any of the foregoing, the prohibited documents will be void 

and inapplicable to the contract between DIR and Vendor or Vendor and Customer, 

and Vendor will nonetheless be obligated to perform the contract without regard to 

the prohibited documents, unless Customer elects instead to terminate the contract, 

which in such case may be identified as a termination for cause against Vendor. 

 

The foregoing requirements apply to all contracts, including, but not limited to, 

contracts between Customer and a reseller who attempts to pass through documents 

and obligations from its Manufacturer of Publisher. 

 

3. Appendix A, Standard Terms and Conditions for Product and Related 

Services is hereby restated in its entirety and replaced with the Attached Appendix 

A, Standard Terms and Conditions for Product and Related Services dated 9/29/17 

except where previous authorized exceptions to Appendix A were allowed and 

documented as part of the Contract. In such cases, the previously authorized 

exceptions shall be applied to the portions of the new Appendix A which are 

comparable to those in the earlier Appendix A for which they were written, and 

this without regard for the numbering or lettering associated with any of the 

documents. Applied in such manner, the exceptions shall remain in full force and 

effect until such time the contract expires or is terminated. 
 

4.   Contract, Section 8. Authorized Exceptions to Appendix A, Standard Terms and 

Conditions for Product and Related Services Contracts, is hereby revised to 

include the following: 

  

5.  Appendix A, Section 3, Definitions is restated in its entirety as follows: 

 

A. Customer - any Texas state agency, unit of local government, institution of higher 

education as defined in Section 2054.003, Texas Government Code, and those 

state agencies purchasing from a DIR contract through an Interagency Agreement, 

as authorized by Chapter 771, Texas Government Code, any local government as 

authorized through the Interlocal Cooperation Act, Chapter 791, Texas 

Government Code, and the state agencies and political subdivisions of other states 

as authorized by Section 2054.0565, Texas Government Code and, except for 

telecommunications services under Chapter 2170, Texas Government Code. 

B. Compliance Check – an audit of Vendor’s compliance with the Contract may be 

performed by, but not limited to, a third party auditor, DIR Internal Audit 

department, or DIR contract management staff or their designees. 

C. Contract – the document executed between DIR and Vendor into which this   

Appendix A is incorporated. 

D.  CPA – refers to the Texas Comptroller of Public Accounts. 
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E. Day - shall mean business days, Monday through Friday, except for State and 

Federal holidays, unless otherwise specified as calendar days.  If the Contract calls 

for performance on a day that is not a business day, then performance is intended 

to occur on the next business day. 

F.  Order Fulfiller – the party, either Vendor or a party that may be designated by 

Vendor, who is fulfilling a Purchase Order pursuant to the Contract. 

G.  Purchase Order - the Customer’s fiscal form or format, which is used when making 

a purchase (e.g., formal written Purchase Order, Procurement Card, Electronic 

Purchase Order, or other authorized instrument). 

H.  State – refers to the State of Texas. 

I. Oracle EULA – refers to End User License Agreement, Mythics MLSA 

HWSW0114. 

.  

6. Appendix A, Section 5.A, Intellectual Property Matters, is restated in its entirety as 

follows: 

 

A. Definitions 

 

1)“ Work Product” means any and all deliverables produced by Vendor for 

Customer under a Statement of Work issued pursuant to this Contract, including 

any and all tangible or intangible items or things that have been or will be prepared, 

created, developed, invented or conceived at any time following the effective date 

of the Contract, including but not limited to any (i) works of authorship (such as 

manuals, instructions, printed material, graphics, artwork, images, illustrations, 

photographs, computer programs, computer software, scripts, object code, source 

code or other programming code, HTML code, flow charts, notes, outlines, lists, 

compilations, manuscripts, writings, pictorial materials, schematics, formulae, 

processes, algorithms, data, information, multimedia files, text web pages or web 

sites, other written or machine readable expression of such works fixed in any 

tangible media, and all other copyrightable works), (ii) trademarks, service marks, 

trade dress, trade names, logos, or other indicia of source or origin, (iii) ideas, 

designs, concepts, personality rights, methods, processes, techniques, apparatuses, 

inventions, formulas, discoveries, or improvements, including any patents, trade 

secrets and know-how, (iv) domain names, (v) any copies, and similar or derivative 

works to any of the foregoing, (vi) all documentation and materials related to any of 

the foregoing, (vii) all other goods, services or deliverables to be provided to 

Customer under the Contract or a Statement of Work, and (viii) all Intellectual 

Property Rights in any of the foregoing, and which are or were created, prepared, 

developed, invented or conceived for the use or benefit of Customer in connection 

with this Contract or a Statement of Work, or with funds appropriated by or for 

Customer or Customer’s benefit:  (a) by any Vendor personnel or Customer 

personnel, or (b) any Customer personnel who then became personnel to Vendor or 

any of its affiliates or subcontractors, where, although creation or reduction-to-

practice is completed while the person is affiliated with Vendor or its personnel, 

any portion of same was created, invented or conceived by such person while 

affiliated with Customer.  
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2) “Intellectual Property Rights” means the worldwide legal rights or interests 

evidenced by or embodied in: (i) any idea, design, concept, personality right, 

method, process, technique, apparatus, invention, discovery, or improvement, 

including any patents, trade secrets, and know-how; (ii) any work of authorship, 

including any copyrights, moral rights or neighboring rights; (iii) any trademark, 

service mark, trade dress, trade name, or other indicia of source or origin; (iv) 

domain name registrations; and (v) any other proprietary or similar rights.  The 

Intellectual Property Rights of a party include all worldwide legal rights or interests 

that the party may have acquired by assignment or license with the right to grant 

sublicenses. 

 

3) “Statement of Work” means a document signed by Customer and Vendor 

describing a specific set of activities and/or deliverables, which may include Work 

Product and Intellectual Property Rights, that Vendor is to provide Customer, 

issued pursuant to the Contract. 

 

4) “Third Party IP” means the Intellectual Property Rights of any third party that is 

not a party to this Contract, and that is not directly or indirectly providing any 

goods or services to Customer under this Contract. 

 

5) “Vendor IP” shall mean all tangible or intangible items or things, including the 

Intellectual Property Rights therein, created or developed by Vendor (a) prior to 

providing any Services or Work Product to Customer and prior to receiving any 

documents, materials, information or funding from or on behalf of Customer 

relating to the Services or Work Product, or (b) after the Effective Date of the 

Contract if such tangible or intangible items or things were independently 

developed by Vendor outside Vendor’s provision of Services or Work Product for 

Customer hereunder and were not created, prepared, developed, invented or 

conceived by any Customer personnel who then became personnel to Vendor or 

any of its affiliates or subcontractors, where, although creation or reduction-to-

practice is completed while the person is affiliated with Vendor or its personnel, 

any portion of same was created, invented or conceived by such person while 

affiliated with Customer.   

 

6) “Programs” shall mean the software owned or distributed by Oracle America, 

Inc. (“Oracle”) which Customer has ordered, Program documentation, and any 

Program updates acquired through technical support. 

 

7.  Appendix A, Section 5.B, Intellectual Property Matters, is hereby replaced in its 

entirety as follows:  

 

B. Ownership  

As between Vendor and Customer, the Work Product and Intellectual Property Rights 

therein are and shall be owned exclusively by Customer, and not Vendor, except when 

Oracle serves as a subcontractor to Vendor providing technical support, education, 



Amendment Number  5    

DIR-TSO-2548   

     

 

hosted/outsourcing services, consulting or other services. Oracle retains all ownership 

and intellectual property rights to its programs. Oracle retains all ownership and 

intellectual property rights to anything developed using Oracle Programs and 

delivered under this contract resulting from Services provided by Oracle. In the 

circumstances described above, Vendor guaranties that it grants Customer a fully paid, 

perpetual, transferable license to use and modify all such work or product. Title to the 

Programs is retained by Oracle and shall not pass to the Customer or any third party. 

Vendor specifically agrees that the Work Product shall be considered “works made for 

hire” and that the Work Product shall, upon creation, be owned exclusively by 

Customer. To the extent that the Work Product, under applicable law, may not be 

considered works made for hire, Vendor hereby agrees that the Contract effectively 

transfers, grants, conveys, assigns, and relinquishes exclusively to Customer all right, 

title and interest in and to all ownership rights in the Work Product, and all Intellectual 

Property Rights in the Work Product, without the necessity of any further 

consideration, and Customer shall be entitled to obtain and hold in its own name all 

Intellectual Property Rights in and to the Work Product. Vendor acknowledges that 

Vendor and Customer do not intend Vendor to be a joint author of the Work Product 

within the meaning of the Copyright Act of 1976. Customer shall have access, during 

normal business hours (Monday through Friday, 8AM to 5PM) and upon reasonable 

prior notice to Vendor, to all Vendor materials, premises and computer files 

containing the Work Product. Vendor and Customer, as appropriate, will cooperate 

with one another and execute such other documents as may be reasonably appropriate 

to achieve the objectives herein. No license or other right is granted hereunder to any 

Third Party IP, except as may be incorporated in the Work Product by Vendor. 

 

8. Appendix A, Section 5.I, Intellectual Property Matters, is hereby replaced in its 

entirety as follows:  

 

I. Third-Party Underlying and Derivative Works.  

To the extent that any Vendor IP or Third Party IP are embodied or reflected in the 

Work Product, or are necessary to provide the Services, Vendor hereby grants to the 

Customer, or shall obtain from the applicable third party for Customer’s benefit, the 

non-exclusive, non-assignable, royalty-free, perpetual (unless otherwise specified in 

the ordering document), limited right to use the Programs and receive any services the 

Customer ordered solely for the Customer’s internal business operations and subject to 

the terms of the End User License Agreement, including the definitions and rules set 

forth in the order and the program documentation. Upon payment of undisputed 

amounts due for Services, Customer has the non-exclusive, non-assignable, royalty 

free, perpetual, limited right to use for Customer’s internal business operations 

anything delivered under this contract; however, certain deliverables may be subject to 

additional license terms provided in the ordering document. Customer is prohibited 

from duplicating the Programs except that Customer may make a sufficient number of 

copies of each Program for its licensed use and one copy of each program media. 

Vendor agrees to notify Customer on delivery of the Work Product or Services if such 

materials include any Third Party IP. On request, Vendor shall provide Customer with 



Amendment Number  5    

DIR-TSO-2548   

     

 

documentation indicating a third party’s written approval for Vendor to use any Third 

Party IP that may be embodied or reflected in the Work Product. 

9.  Indemnification   Appendix A, Section 10.A, Vendor Responsibilities, is restated in 

its entirety as follows: 

 

A. Indemnification    

1) INDEPENDENT CONTRACTOR 

VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE 

EXISTENCE OF THIS CONTRACT, IT IS FURNISHING PRODUCTS AND 

SERVICES IN THE CAPACITY OF AN INDEPENDENT CONTRACTOR 

AND THAT VENDOR IS NOT AN EMPLOYEE OF THE CUSTOMER OR 

THE STATE OF TEXAS.  

 

2) Acts or Omissions 

Vendor shall indemnify and hold harmless the State of Texas and Customers, 

AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, 

CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND 

ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL 

RELATED COSTS, ATTORNEY FEES, AND EXPENSES arising out of, or 

resulting from any acts or omissions of the Vendor or its agents, employees, 

subcontractors, Order Fulfillers, or suppliers of subcontractors in the execution or 

performance of the Contract and any Purchase Orders issued under the Contract.  

THE DEFENSE SHALL BE COORDINATED BY VENDOR WITH THE 

OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE 

AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND 

VENDOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST 

OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE 

ATTORNEY GENERAL.  VENDOR AND THE CUSTOMER AGREE TO 

FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH 

CLAIM. 

 

3) Infringements 

a) VENDOR SHALL INDEMNIFY AND HOLD HARMLESS THE 

STATE OF TEXAS AND CUSTOMERS, AND/OR THEIR EMPLOYEES, 

AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR 

ASSIGNEES, FROM ANY AND ALL THIRD PARTY CLAIMS, WHICH 

PERTAIN TO ORACLE-BRANDED PRODUCTS AND SERVICES, 

INVOLVING INFRINGEMENT OF UNITED STATES PATENTS, 

COPYRIGHTS, TRADE AND SERVICE MARKS, AND ANY OTHER 

INTELLECTUAL OR INTANGIBLE PROPERTY RIGHTS IN 

CONNECTION WITH THE PERFORMANCES OR ACTIONS OF 

VENDOR PURSUANT TO THIS CONTRACT. VENDOR AND THE 

CUSTOMER AGREE TO FURNISH TIMELY WRITTEN NOTICE TO 

EACH OTHER OF ANY SUCH CLAIM. VENDOR SHALL BE LIABLE 

TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS' FEES, 



Amendment Number  5    

DIR-TSO-2548   

     

 

SETTLEMENT AMOUNTS, AND COURT-AWARDED DAMAGES. THE 

DEFENSE SHALL BE COORDINATED BY VENDOR, WITH THE 

OFFICE OF THE ATTORNEY GENERAL FOR WHEN TEXAS STATE 

AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT, AND 

VENDOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT 

FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF 

THE ATTORNEY GENERAL. 

 

b) If Vendor becomes aware of an actual or potential claim, or Customer 

provides Vendor with notice of an actual or potential claim, Vendor may (or 

in the case of an injunction against Customer, shall), at Vendor’s sole option 

and expense: (i) procure for the Customer the right to continue to use the 

affected portion of the product or service, or (ii) modify or replace the 

affected portion of the product or service with functionally equivalent or 

superior product or service so that Customer’s use is non-infringing.   

 

c) Vendor shall have no liability if the alleged infringement is caused in 

whole or in part by: (i) use of the product or service in combination with 

product or services not provided under the Contract, (ii) use of the product or 

service for a purpose or in a manner for which the product or service was not 

designed, (iii) any modification made to the product without Vendor’s 

written approval, (iv) any modifications made to the product by the Vendor 

pursuant to Customer’s specific instructions, (v) any intellectual property 

right owned by or licensed to Customer,(vi) any use of the product or service 

by Customer that is not in conformity with the terms of any applicable 

license agreement, or (vii) if the Customer uses a version of product or 

service which has been superseded via a patch, update, upgrade, fix or 

similar method or process and the Customer is not using such newer version 

of the product or service. 

 

d)  Vendor will transfer to Customer any third party intellectual property 

infringement indemnification claims it may hold for non-Oracle Branded 

Products, Software, and Services delivered under the Contract and 

transferable to Customer. 

10.  Appendix A, Section 10.K, Vendor Responsibilities, is restated in its entirety as 

follows: 

 

K.  Limitation of Liability 

For any claim or cause of action arising under or related to the Contract or any Order 

Form and corresponding Purchase Order): i) to the extent not prohibited by the 

Constitution and the laws of the State of Texas, none of the parties shall be liable to 

the other for any indirect, incidental, punitive, special, or consequential damages, 

even if it is advised of the possibility of such damages, or any loss of profits, revenue, 

data or data use; and ii) except with respect to the indemnifications provided for in 

Appendix A, Section 10.A. and violation of State or Federal law including but not 
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limited to disclosures of confidential information and any penalty of any kind 

lawfully assessed as a result of such violation, Vendor’s maximum liability for 

damages of any kind arising out of or related to the Contract or any Order Form (and 

corresponding Purchase Order), whether in contract or in tort, or otherwise, to the 

Customer shall be limited to the total amount paid to the Order Fulfiller by such 

Customer under the Contract during the twelve months immediately preceding the 

accrual of the claim or cause of action, and if such damages result from Customer’s 

use of programs, hardware or services, such liability shall be limited to the fees paid 

by such Customer to Order Fulfiller for the deficient program, hardware or services 

giving rise to the liability. 

  

11.  Appendix A, Section 11.A, Contract Enforcement, is restated in its entirety as 

follows: 

   

A.  Enforcement of Contract and Dispute Resolution 

1) Vendor and DIR agree to the following: (i) a party’s failure to require strict 

performance of any provision of the Contract shall not waive or diminish that party’s 

right thereafter to demand strict compliance with that or any other provision,  (ii) for 

disputes not resolved in the normal course of business, the dispute resolution process 

provided for in Chapter 2260, Texas Government Code, shall be used, and (iii) 

actions or proceedings arising from the Contract shall be heard in a state court of 

competent jurisdiction in Travis County, Texas. 

2) Disputes arising between a Customer and the Vendor and not resolved in the 

normal course of business shall be resolved in accordance with the dispute resolution 

process of the Customer that is not inconsistent with subparagraph A.1 above. DIR 

shall not be a party to any such dispute unless DIR, Customer, and Vendor agree in 

writing. 

3) State agencies are required by rule (34 TAC §20.108(b)) to report vendor 

performance through the Vendor Performance Tracking System (VPTS) on every 

purchase over $25,000.   

 

12. Appendix A, Section 11.B, Contract Enforcement, is restated in its entirety as 

follows: 

 

 B. Termination 

1) Termination for Non-Appropriation  

a) Termination for Non-Appropriation by Customer 

Customer may terminate Purchase Orders if funds sufficient to pay its 

obligations under the Contract are not appropriated: i) by the governing body on 

behalf of local governments; ii) by the Texas legislature on behalf of state 

agencies; or iii) by budget execution authority provisioned to the Governor or the 

Legislative Budget Board as provided in Chapter 317, Texas Government Code.  

In the event of non-appropriation, Vendor and/or Order Fulfiller will be provided 

ten (10) calendar days written notice of intent to terminate. Notwithstanding the 

foregoing, if a Customer issues a Purchase Order and has accepted delivery of 

the product or services, they are obligated to pay for the product or services or 
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they may return the product and discontinue using services under any return 

provisions that Vendor offers. In the event of such termination, the Customer 

will not be considered to be in default or breach under this Contract, nor shall it 

be liable for any further payments ordinarily due under this Contract, nor shall it 

be liable for any damages or any other amounts which are caused by or 

associated with such termination. 

 

b) Termination for Non-Appropriation by DIR 

DIR may terminate Contract if funds sufficient to pay its obligations under the 

Contract are not appropriated: by the i) Texas legislature or ii) by budget 

execution authority provisioned to the Governor or the Legislative Budget Board 

as provided in Chapter 317, Texas Government Code.  In the event of non-

appropriation, Vendor and/or Order Fulfiller will be provided thirty (30) 

calendar days written notice of intent to terminate. In the event of such 

termination, DIR will not be considered to be in default or breach under this 

Contract, nor shall it be liable for any further payments ordinarily due under this 

Contract, nor shall it be liable for any damages or any other amounts which are 

caused by or associated with such termination. 

 

2)  Absolute Right  

DIR shall have the absolute right to terminate the Contract without recourse in the 

event that: i) Vendor becomes listed on the prohibited vendors list authorized by 

Executive Order #13224, "Blocking Property and Prohibiting Transactions with 

Persons Who Commit, Threaten to Commit, or Support Terrorism”, published by 

the United States Department of the Treasury, Office of Foreign Assets Control; ii) 

Vendor becomes suspended or debarred from doing business with the federal 

government as listed in the System for Award Management (SAM) maintained by 

the General Services Administration; or (iii) Vendor is found by DIR to be 

ineligible to hold this Contract under Subsection (b) of Section 2155.006, Texas 

Government Code. Vendor shall be provided written notice in accordance with 

Section 12.A, Notices, of intent to terminate. 

 

3)  Termination for Convenience 

DIR or Vendor may terminate the Contract, in whole or in part, by giving the other 

party thirty (30) calendar days written notice.  A Customer may terminate an Order 

Form and corresponding Purchase Order for technical support services by giving 

Vendor thirty (30) calendar days written notice.  If a Customer terminates an Order 

Form and corresponding Purchase Order for technical support services pursuant to 

this provision, the Customer shall pay for the amounts that have accrued for 

services received prior to the termination of such Order Form and corresponding 

Purchase Order.    

 

4)  Termination for Cause 

a)  Contract  

Either DIR or Vendor may issue a written notice of default to the other upon the 

occurrence of a material breach of any covenant, warranty or provision of the 
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Contract, upon the following preconditions: first, the parties must comply with 

the requirements of Chapter 2260, Texas Government Code in an attempt to 

resolve a dispute; second, after complying with Chapter 2260, Texas 

Government Code, and the dispute remains unresolved, then the non-defaulting 

party shall give the defaulting party thirty (30) calendar days from receipt of 

notice to cure said default. If the defaulting party fails to cure said default within 

the timeframe allowed, the non-defaulting party may, at its option and in 

addition to any other remedies it may have available, cancel and terminate the 

Contract. Customers purchasing products or services under the Contract have no 

power to terminate the Contract for default.   

 

b)  Purchase Order 

Customer or Order Fulfiller may terminate a Purchase Order upon the 

occurrence of a material breach of any term or condition: (i) of the Contract, or 

(ii) included in the Purchase Order in accordance with Section 11.B.2 above, 

upon the following preconditions: first, the parties must comply with the 

requirements of Chapter 2260, Texas Government Code, in an attempt to resolve 

a dispute; second, after complying with Chapter 2260, Texas Government Code, 

and the dispute remains unresolved, then the non-defaulting party shall give the 

defaulting party thirty (30) calendar days from receipt of notice to cure said 

default. If the defaulting party fails to cure said default within the timeframe 

allowed, the non-defaulting party may, at its option and in addition to any other 

remedies it may have available, cancel and terminate the Purchase Order. 

 

5)  Customer Rights Under Termination 

In the event the Contract expires or is terminated for any reason, a Customer shall 

retain its rights under the Contract and the Purchase Order issued prior to the 

termination or expiration of the Contract. The Purchase Order survives the 

expiration or termination of the Contract for its then effective term. 

 

 

6)  Vendor or Order Fulfiller Rights Under Termination 

In the event a Purchase Order expires or is terminated, a Customer shall pay: 1) all 

amounts due for products or services ordered prior to the effective termination date 

and ultimately accepted, and 2) any applicable early termination fees agreed to in 

such Purchase Order. 

 

13. Contract, Appendix C, Pricing Index, is hereby restated in its entirety and replaced 

with the attached Appendix C, Pricing Index. 

 

14. Contract, Appendix D, Software License and Services Agreement, is hereby 

restated in its entirety and replaced with the attached Appendix D, Software License 

and Services Agreement. 

 

All other terms and conditions of the Contract not specifically modified herein shall remain 

in full force and effect.  In the event of a conflict among provisions, the order of precedence 
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shall be this Amendment Number 5, then Amendment Number 4, then Amendment 3, then 

Amendment Number 2, then Amendment Number 1 and then the Contract. 

 

IN WITNESS WHEREOF, the parties hereby execute this amendment to be effective as of 

the date of the last signature, but in all events, no later than October 16, 2017. 

 

MYTHICS, INC. 

 

 

Authorized By:  Signature on File               

  

 

Name:  Rick Welborn               

 

   

Title: _CFO_________________ _____________ 

 

 

Date:   10/25/17              

  

    

The State of Texas, acting by and through the Department of Information Resources 

 

 

Authorized By:  Signature on File_____________                         

 

 

Name: Hershel Becker _____________________   

 

   

Title: Chief Procurement Officer               

 

 

Date: _10/27/17__________________________    

 

 

General Counsel:  _ db 10/26/17_____________  

 


